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ABSTRACT

This study examines the legal certainty of the regulation of Community Mining Areas (WPR)
for rock commodities within the spatial planning framework in Kayong Utara Regency, West
Kalimantan. The study aims to analyse the implementation of WPR regulations, the obstacles
to the legalisation of community mining, and the alignhment of mining activities with the
Regional Spatial Plan (RTRW). The research method employed is empirical legal research using
a socio-legal approach through interviews, field observations and a literature review. The
results indicate that the majority of small-scale mining activities are still carried out without the
requited WPR authorisation and Small-Scale Mining Permits (IPR), and are therefore
categorised as unauthorised mining (PETT). Furthermore, the majority of mining sites are
located in areas that do not comply with the RTRW, such as protected areas and river buffer
zones. The main obstacles to the designation of WPRs include complex bureaucracy, weak
coordination between central and local governments, and a lack of alignment in spatial
planning policies. This study recommends accelerating the designation of WPRs, harmonising
the RTRW, simplifying the licensing process, and strengthening environmental oversight to
ensure legal certainty and environmental sustainability.

Keywords: Legal/ Certainty, Small-Scale Mining Areas, Spatial Planning, Rock Mining, North Kayong
Regency

INTRODUCTION

Rock mining activities in Kayong Utara Regency, West Kalimantan, have shown
a significant increase in recent years (2025-2020), in line with the demand for materials
for the construction of roads, ports and residential areas (Yunas, 2025) . However, this
increase in activity has not been fully accompanied by the regulation of Community
Mining Areas (WPR) in regional spatial planning documents. This occurs because
mining activities are carried out by communities in areas where no WPR has been
designated, whether or not they hold official small-scale mining permits. This situation
gives rise to legal conflicts between the economic interests of the community,
environmental protection, and the certainty of regional spatial planning (Aji, 2024a) .
In practice, some small-scale mining activities take place along rivers, within protected
areas, and in areas not designated for mining in the Regional Spatial Plan (RTRW).
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This situation highlights a discrepancy between mining legislation and the
implementation of regional spatial planning in Kayong Utara Regency (Yunas, 2025) .

Small-scale mining activities currently have illegal status. Whilst de facto driving the
economy and supporting infrastructure development, the absence of a designated
WPR and official permits means these activities are classified as ‘Unlicensed Mining’
(PETI) (Firdaus et al., 2025) . Furthermore, the local government has been slow to
respond with appropriate regulations, leading to a failure to act or a delay in integrating
WPRs into the Kayong Utara Regency Spatial Plan (RTRW), thereby creating a legal
conflict. The community is being sacrificed in terms of their legal status, whilst the
environment is being sacrificed ecologically. Consequently, @ win-win solution is required.
Repressive law enforcement (arrests) will only cripple the local economy and hinder
infrastructure development. The best solution is to accelerate the revision/updating of
the regional RTRW by incorporating WPR zoning based on a Strategic Environmental
Assessment (KLHS), followed by the provision of guidance and legalisation for these
small-scale miners (Sarwani, 2025) .

Normatively, regulations concerning small-scale mining are set out in Law No. 3
of 2020 amending Law No. 4 of 2009 on Mineral and Coal Mining. Article 1, point 32,
states that a WPR is a part of a Mining Area where small-scale mining activities are
carried out (Kurniawan, 2023) . Furthermore, Article 22 stipulates that the designation
of WPRs is carried out by the central government following coordination with local
governments (Sudarmanto et al., 2024) . However, in practice, in Kayong Utara
Regency, there are still areas that are de facto sites of small-scale mining but have not
yet been designated as WPRs. Consequently, the community carries out mining
without clear legal authorisation, making them vulnerable to being categorised as
unauthorised mining (PETT). This situation highlights the lack of alignment between
national mining policy and local government implementation in spatial planning
(Rendi, n.d.) .

The problems arising on the ground stem from the fact that regional spatial
planning regulations impose strict provisions regarding land use. Article 37 of Law No.
26 of 2007 stipulates that land use must comply with the Regional Spatial Plan (RTRW)
(Sudarmanto et al., 2024) . Furthermore, Government Regulation No. 21 of 2021 on
the Implementation of Spatial Planning emphasises the importance of aligning
business activities with spatial plans as the legal basis for land use (Ruang, n.d.) .
However, evidence on the ground indicates that rock mining activities are still taking
place within restricted production forest areas and local conservation areas in several
sub-districts of North Kayong. This has led to issues of legal certainty, including
environmental damage, river sedimentation, land-use conflicts, and weak oversight by
local government of small-scale mining activities.

This problem is evident from the rise in unauthorised mining activities, driven by
the economic circumstances of local communities. Based on data from the Ministry of
Energy and Mineral Resources and several regional reports from West Kalimantan, the
small-scale mining sector serves as an alternative source of livelihood for communities
due to limited job opportunities (Sumardjono,2022) . However, the designation of
WPRs has not been optimised, making it difficult for communities to obtain Small-
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Scale Mining Permits (IPR). According to Agustine et al., their research explains that
legal certainty in mining must be achieved through the synchronisation of government
authority, natural resource management, and community protection (Agustine, 2019a)
. Meanwhile, Sarwani emphasises that spatial planning is an instrument for controlling
land use that must guarantee ecological balance and social justice (Sarwani, 2025) .
The views of these experts indicate that the regulation of the WPR is not only related
to the legality of mining operations, but also concerns the protection of community
rights and environmental sustainability.

The lack of legal certainty regarding WPR in North Kayong Regency has raised
concerns amongst miners and the local community regarding the need to avoid
conflict, safeguard the growth of the regional economy and local livelihoods, and
mitigate the risk of disasters frequently caused by #/ega/ mining (M et al., 2023) . Law
enforcement officials in Kayong Regency frequently carry out crackdowns on rock
mining operations carried out by local residents and migrants, which are deemed illegal
in the absence of a permit. On the other hand, for the surrounding communities, this
is a means of livelihood that has been passed down through generations (Redi &
Marfungah, 2021) . It is therefore of the utmost importance to ensure legal certainty
and the involvement of the WPR in formulating spatial planning policies, as the current
situation prevents communities from having legal access to mining areas within their
own territories, thereby helping to avoid tensions and conflicts between the
community, the local government, and law enforcement agencies. Article 33(3) of the
1945 Constitution of the Republic of Indonesia stipulates that the earth, water and
natural resources are controlled by the State and utilised to the greatest extent possible
for the prosperity of the people. In this context, the State should be able to introduce
regulations that provide legal certainty whilst also protecting small-scale miners
(Kurniawan, 2023) .

Whilst many have discussed and analysed various issues surrounding small-scale
mining and spatial planning, there remain gaps in research that have not yet been
specifically examined. For instance, Aji’s research, which examines the government’s
role in the allocation of Small-Scale Mining Areas (WPR) in West Kalimantan,
highlights the weakness of local government policies in the designation of these areas
(Aji, 2024b) . Similarly, Desianda explains in her research on the dynamics of small-
scale mining law following changes to national mining regulations (Desianda, n.d.) .
Firdaus, Rahmi, and Sarwani examine the policy on mining spatial planning zones in
Jambi Province, explaining in their research how changes to the spatial planning of
mining areas affect legal certainty (Sarwani, 2025) . Furthermore, Mukti et al. discuss
in their research the authority of local governments in determining mining business
licence areas following the revision of the Mineral and Coal Law (Mukhti, 2026) . The
findings of the above research have not specifically analysed legal certainty in the
regulation of rock commodity WPRs from the perspective of empirical law and spatial
planning in North Kayong Regency.

Furthermore, there are significant gaps that require scientific examination and
analysis, as observed in the field, through an in-depth review of legal norms, regulations
and local by-laws relating to mining and spatial planning, as well as the implementation
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of the law through empirical approaches. Furthermore, this study focuses on Kayong
Utara Regency because this area possesses considerable mineral resource potential but
still faces issues of legal uncertainty and regulatory challenges. The findings of this
study include identifying the factors causing the sub-optimal designation of WPRs and
pinpointing the barriers to coordination between the central and local governments in
the management of small-scale mining. Consequently, this research holds strategic
value in supporting reforms towards fair and sustainable small-scale mining policies.

The urgency of this research stems from the fact that the uncertainty surrounding
WPRs has direct implications for environmental protection, community welfare and
legal certainty regarding regional investment. If WPR regulations are not promptly
aligned with spatial planning policies, the potential for social conflict, environmental
damage and the criminalisation of mining communities will continue to rise.
Consequently, this study is expected to provide policy recommendations regarding the
harmonisation of small-scale mining and spatial planning regulations, the optimisation
of WPR demarcation, and the strengthening of local government oversight of rock
mining activities. Furthermore, the findings of this study are also expected to
contribute academically to the development of mining and spatial planning law in
Indonesia, particularly in realising social justice and legal certainty for small-scale
mining communities.

RESEARCH METHODOLOGY

This study employs an empirical legal research design using a socio-legal
approach, which examines law not only as written norms (“%aw in books’) but also as
living social behaviour applied within society (Yaw in action’) (Aslam, 2023) . This
approach is relevant for analysing the certainty of regulations governing Community
Mining Areas (WPR) for rock commodities within spatial planning in Kayong Utara
Regency, as the research not only examines the provisions of Law No. 3 of 2020 on
Mineral and Coal Resources and Law No. 26 of 2007 on Spatial Planning, but also
investigates the implementation, obstacles and practices of community mining in the
tield. This study employs a statutory approach, a conceptual approach and an empirical approach
to obtain a comprehensive picture of the alignment between legal norms and the social
realities within the community of small-scale miners (Sugiyono, 2013) .

The data sources in this study consist of primary and secondary data. Primary
data were obtained through direct interviews with the local government of North
Kayong Regency, relevant agencies, law enforcement officials, small-scale miners, and
community leaders in the rock mining area. In addition, the study also utilised field
observations of small-scale mining sites suspected of lacking the required WPR or
Small-Scale Mining Permit (IPR) authorisation. Meanwhile, secondary data was
obtained through a literature review of legislation, academic journals, mining law texts,
the Kayong Utara Regency Spatial Planning Document (RTRW), and relevant previous
research findings. Data analysis was conducted qualitatively by grouping data according
to legal issues, which were then analysed using the theories of legal certainty, authority,
and spatial planning to identify gaps between legal norms and their implementation on
the ground (Rahayu et al., 2020) .
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This research method was chosen as it is capable of providing a realistic picture
of the problems surrounding the regulation of the WPR for rock commodities within
regional spatial planning, including the factors causing the sub-optimal legalisation of
small-scale mining in Kayong Utara Regency. This study also seeks to identify forms
of regulatory disharmony between mining and spatial planning policies, as well as their
impact on communities and the environment. Using an empirical approach, the
research findings are expected to yield practical policy recommendations, particularly
regarding the acceleration of WPR designation, the harmonisation of the Regional
Spatial Plan (RTRW) with small-scale mining areas, and the strengthening of oversight
and legal protection for small-scale miners (Tan, 2021) . Therefore, empirical legal
research is the appropriate method for linking normative legal aspects with social
realities in the practice of small-scale mining in the region.

RESULTS AND DISCUSSION

A. Research Findings
1. The Regulatory Framework for WPR in Kayong Utara Regency
Based on the results of the field research, it was found that the majority of
rock mining activities in Kayong Utara Regency do not yet have WPR legal status
or a Small-Scale Mining Permit (IPR). This situation means that mining activities
are categorised as Unlicensed Mining (PETT), as shown in the table below:
Table 1.
Legal Status of Community Mining of Rock Commodities

No | Mine Location Category Number of Percentage
Sites
1 | Holds WPR and IPR 2 10%
2 | Holds a WPR but not yet an 3 15%
IPR
3 | No WPR or IPR 15 75%
Total 20 100%

Source: Observations and interviews with local residents

The data above shows that 75 per cent of small-scale mining sites are still
operating without legal authorisation. This indicates a low level of
implementation of small-scale mining policies in Kayong Utara Regency. This
situation leaves the mining communities vulnerable to criminalisation and legal
action. These findings suggest that the research hypothesis stating that “legal
certainty regarding the regulation of small-scale mining for rock commodities
within the regional spatial plan is not yet optimal” is valid.

2. Alighment of Mining Locations with the Kayong Utara Regency Spatial Plan

The results of the observations indicate a discrepancy between the
locations of small-scale mining operations and the zoning in the Kayong Utara
Regency Spatial Plan (RTRW). As shown in the table below:

Table 2.
Alignment of Mining Locations with the RTRW
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No | Area Category Number  of | Percentage
Sites

1 In accordance with the RTRW 5 25%

2 Limited Production Forest Area 8 40%

3 Protected Areas/River Buffers 7 35

Source: Observations and interviews with local residents

As many as 75 per cent of mining sites are located in areas that do not
comply with the Regional Spatial Plan (RTRW). This indicates a conflict over
land use between the economic interests of the community and regional spatial
planning policies. Interview results show that the community engages in
mining in these areas due to economic factors and limited employment
opportunities. Furthermore, the lack of a designated Mining Work Permit
(WPR) means that the community has no legal access to the mining areas.
Barriers to the Designation of WPR and IPR
The study identified several key factors hindering the legalisation of small-scale
mining, as outlined below:

Table 3.
Factors Hindering the Designation of WPR and IPR

No Barrier Percentage of
Respondents

1 Complex bureaucratic process 35%

2 No synchronisation of the RTRW yet 25%

3 Lack of central-regional coordination 20%

4 Lack of public awareness of regulations 10%

5 High licence processing costs 10

6 Barriers Percentage of
Respondents

The greatest obstacle stems from complex bureaucracy and a lack of
alignment between the Regional Spatial Plan (RTRW) and mining policy. These
conditions highlight the weak coordination between the central government
and local authorities in the management of small-scale mining.

The Environmental and Social Impacts of Small-Scale Mining. As shown in
Table 4 below

No | Type of Impact Level of Impact
1 Environmental damage High

2 River sedimentation High

3 Social conflict within the community | Moderate

4 Economic growth in the community | High

5 Damage to road infrastructure Moderate

Small-scale mining activities have a significant economic impact on
communities, particularly in terms of increasing household income and
creating alternative employment opportunities. However, the resulting
environmental impacts are also considerable, such as river sedimentation,
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damage to protected areas, and changes to the landscape. Consequently, the
regulation of small-scale mining must strike a balance between economic
interests and environmental protection
B. Discussion
1. Legal Certainty in the Regulation of Small-Scale Mining Areas (WPR) for
Rock Commodities in North Kayong Regency

Legal certainty in the regulation of Small-Scale Mining Areas (WPR) for
rock commodities in North Kayong Regency still faces various challenges,
whether in terms of local regulations, legislation or mining practices within
spatial planning. Based on the research findings, the majority of small-scale
mining activities are still carried out without official authorisation in the form
of a WPR and a Small-Scale Mining Permit (IPR) (Yulianingrum et al., 2023)
. This situation indicates that the implementation of Law No. 3 of 2020 on
Minerals and Coal (Minerba) has not yet been optimal, particularly Article 22,
which stipulates that the designation of WPRs is to be carried out by the
central government following coordination with local governments (Redi,
2021) . This lack of clarity leaves communities in a state of legal uncertainty
and makes them vulnerable to being categorised as engaging in unauthorised
mining (PETT)( Yusuf Dm et al., 2025) .

According to Gustav Radbruch, legal certainty is one of the primary
objectives of law, alongside justice and utility (Nahuddin, 2016) . Legal
certainty must be realised through rules that are clear, consistent and can be
effectively applied within society (Fathoni et al.,, 2014) . In the context of
small-scale mining in Kayong Utara Regency, legal certainty has not yet been
tully achieved as there remains a discrepancy between mining regulations and
regional spatial planning policies. In his research findings, Yanto also explains
that mining law must be able to provide protection for small-scale
communities so that the utilisation of natural resources can be carried out
fairly and sustainably (Yanto, 2021) . Thus, the weak legal standing of WPRs
indicates a failure on the part of the state to provide legal protection for small-
scale mining communities.

Furthermore, the issue of legal certainty is also influenced by changes in
governmental authority following the enactment of Law No. 23 of 2014 on
Regional Government. Under this regulation, authority over mining
management was transferred from district/municipal governments to
provincial and central governments (Agustine, 2019) . This shift in authority
has resulted in the local government of North Kayong District having limited
capacity to directly formulate policies regarding small-scale mining.
Consequently, the process of establishing WPRs has been slowed down as it
requires lengthy and complex inter-governmental coordination.

Based on the results of field interviews, the mining communities
consider rock mining to be an activity that has been practised for generations
and is their primary source of livelihood. However, due to the lack of official

legal recognition, they are frequently subject to crackdowns by law
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enforcement officials. This situation highlights a conflict between the
economic interests of the community and the implementation of the state’s
formal laws. According to Satjipto Rahardjo’s theory of progressive law, the
law should not be oriented solely towards the text of regulations, but should
also take into account social realities and community justice (Hutagalung,
2025) . Therefore, a purely repressive approach will not resolve the issues
surrounding small-scale mining unless accompanied by clear legalisation
solutions.

Accelerating the designation of WPRs and streamlining IPR procedures
are crucial steps in creating legal certainty for small-scale mining
communities. The government needs to harmonise mining regulations with
regional spatial planning policies so that mining activities can proceed legally
and sustainably. Furthermore, environmental oversight must be strengthened
to prevent ecological damage caused by small-scale mining activities. In this
way, legal certainty not only provides protection for the community but also
ensures the sustainable management of natural resources in Kayong Utara
Regency.

2. Contflict between Mining and Spatial Planning

Contflicts between small-scale mining and spatial planning in Kayong
Utara Regency arise because many rock mining sites are located in areas that
do not comply with the Regional Spatial Plan (RTRW). Based on field
findings, some mining sites are situated in limited production forest areas,
river buffer zones and protected areas. This situation contravenes Law No.
26 of 2007 on Spatial Planning, specifically Article 37, which stipulates that
land use must comply with the RTRW. This non-compliance gives rise to a
legal conflict between the economic interests of the community and
environmental protection (M et al., 2023) .

According to Banchiriga, spatial planning is a legal instrument aimed at
maintaining ecological balance and social justice in the use of space
(Banchirigah, 2008) . The problem in Kayong Utara Regency is that the lack
of coordination between mining policies and the RTRW has led to
overlapping land use. Small-scale mining activities within protected areas
have the potential to cause environmental damage, river sedimentation and
land-use conflicts. Therefore, spatial planning must be utilised as a control
mechanism to ensure that mining activities continue to take environmental
sustainability into account.

Furthermore, conflicts between mining and spatial planning are also
influenced by the economic circumstances of local communities. Based on
interview findings, communities engage in mining activities due to limited
employment opportunities and pressing economic needs. These factors lead
communities to continue mining even in areas that do not comply with the
RTRW. According to Soerjono Sockanto, the effectiveness of the law is
significantly influenced by the social, economic and cultural factors of the
community. Consequently, the enforcement of spatial planning laws cannot
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be achieved solely through a repressive approach, but must also take into
account the socio-economic conditions of the community (Arief, 2007) .

Another issue identified is that the revision of the North Kayong
Regency Spatial Plan has not yet been optimised to accommodate areas with
potential for small-scale mining. Government Regulation No. 21 of 2021 on
Spatial Planning stipulates that land use must take into account
synchronisation across development sectors, including the mining sector.
However, the implementation of this policy at the local level continues to
face bureaucratic obstacles and weak inter-agency coordination.
Consequently, many small-scale mining areas lack certainty regarding spatial
planning and mining legality.

Conlflicts between mining and spatial planning are also influenced by
weak oversight by local governments over small-scale mining activities.
Suboptimal oversight has led to mining activities expanding uncontrollably in
areas that should be protected (M et al., 2023) . According to Lawrence M.
Friedman, the effectiveness of a legal system is influenced by its legal
structure, legal substance and the legal culture of society (Febriyanti et al.,
2025) . In the case of Kayong Utara Regency, weak institutional coordination
and the legal culture of the community are the main factors causing spatial
planning conflicts to persist.

Resolving mining and spatial planning conflicts requires an integrated
policy approach. Local governments need to revise their Regional Spatial
Plans (RTRW) by incorporating potential WPR areas based on Strategic
Environmental Assessments (KLLHS). Furthermore, coordination between
the central government, provincial government and local government must
be strengthened in the designation of WPRs (Silalahi et al., 2025) . This step
is crucial for striking a balance between the economic interests of the
community, environmental protection and legal certainty in the management
of small-scale mining (Prasetya et al., 2024) .

3. Government Oversight in Kayong Utara Regency

The effectiveness of government oversight of small-scale mining
activities in Kayong Utara Regency remains suboptimal. According to
research findings, the oversight carried out by government officials is largely
repressive in nature, involving crackdowns and the cessation of illegal mining
activities. However, this approach has not been accompanied by solutions for
legalisation or guidance for the mining communities. This situation has led
communities to continue engaging in illegal mining activities due to pressing
economic needs.

According to the theory of public administration oversight, government
oversight aims to ensure that policy implementation proceeds in accordance
with legislation (Aneta, 2012) . Under Law No. 3 of 2020 on Minerals and
Coal, the government has a duty to provide guidance and oversight of small-
scale mining activities (Kurniawan, 2023) . Furthermore, Article 140 of the
Minerals and Coal Law stipulates that the government is obliged to supervise
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the implementation of good mining practices and environmental protection.
However, the implementation of supervision in Kayong Utara Regency still
faces constraints in terms of human resources and budget.

According to Philipus M. Hadjon, government oversight must be carried
out through a balanced approach combining preventive and repressive
measures. Preventive oversight is carried out through guidance, public
awareness campaigns on regulations, and the provision of legal access to
mining communities (O’Faircheallaigh, 2010) . Meanwhile, repressive
oversight is carried out through law enforcement against mining activities that
damage the environment. In practice, the local government of North Kayong
Regency still predominantly employs a repressive approach rather than a
preventative one. Consequently, relations between mining communities and
law enforcement officials frequently give rise to social conflict (Yunas, 2025)

Therefore, the effectiveness of government oversight needs to be
strengthened through improved inter-agency coordination, the provision of
clear local regulations, and the empowerment of mining communities. The
local government also needs to develop a community-participation-based
oversight model so that small-scale mining activities can be managed
collectively. With effective oversight, the government will not only be able to
safeguard the environment but also provide legal protection for small-scale
mining communities.

4. Practical Implications and Government Policy

The government must immediately revise the Spatial Plan (RTRW) for
Kayong Utara Regency by incorporating potential small-scale mining areas
(WPR) based on the Strategic Environmental Assessment (KLHS). This
policy is essential to ensure that the use of land for small-scale mining has
legal certainty and does not conflict with protected areas (Aji, 2024b) . Article
19 of Law No. 26 of 2007 on Spatial Planning stipulates that local
governments are obliged to formulate RTRWs that take into account the
potential of natural resources and environmental sustainability.

In addition to revising the RTRW, the central government needs to
expedite the designation of WPRs in accordance with the provisions of
Article 22 of Law No. 3 of 2020 on Mineral and Coal Resources. The slow
designation of WPRs means that communities do not have legal access to
small-scale mining activities.

Another policy that needs to be implemented is the simplification of
procedures for Small-Scale Mining Permits (IPR) (Saputra et al., 2024) .
Lengthy bureaucratic processes and the costs of obtaining permits are the
main factors hindering communities from obtaining legal mining status.
According to public service theory, the government must provide services
that are simple, swift and affordable for the public. Therefore, bureaucratic
reform in the processing of IPRs is a strategic step towards enhancing the
effectiveness of small-scale mining legalisation (Maryam, 2016) .
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The government also needs to strengthen environmental oversight of
small-scale mining activities. Law No. 32 of 2009 on Environmental
Protection and Management stipulates that all business activities must
preserve the environment and prevent pollution. Environmental oversight
must be carried out through river quality monitoring, the reclamation of
former mining sites, and the application of environmentally friendly mining
techniques. Such policies are essential to ensure that small-scale mining
activities do not cause long-term ecological damage (Indonesia, n.d.) .

Consequently, the policy implications of this study emphasise the
importance of harmonising mining regulations, spatial planning and
environmental protection. The government must introduce policies that are
not only focused on law enforcement but also provide economic solutions
and social protection for small-scale mining communities. Integrated policies
will be able to strike a balance between regional development interests,
community welfare and environmental sustainability.

From the above discussion, the researcher understands that,
empirically, the certainty of regulations governing Community Mining Areas
(WPR) for rock commodities within spatial planning in Kayong Utara Regency,
the issue of regulatory certainty regarding Community Mining Areas (WPR) for
rock commodities in Kayong Utara Regency reveals a discrepancy between mining
legislation, spatial planning policies, and the social practices of local communities
on the ground. As a developing region in West Kalimantan, Kayong Utara
Regency has a high demand for rock materials for the construction of roads,
bridges, ports and residential areas. These conditions have fuelled the growth of
community rock mining activities in several sub-districts, such as Sukadana,
Simpang Hilir, Teluk Batang and Seponti. However, the majority of these activities
lack legal standing in the form of designated WPRs or Community Mining Permits
(IPR). In practice, communities continue to mine due to economic necessity and
weak oversight by the local government.

Under the provisions of Article 22 of Law No. 3 of 2020 on Mineral and Coal
Resources, WPRs may only be designated by the central government following
coordination with local authorities. However, in practice, Kayong Utara Regency
lacks clear regulations on WPRs for rock commodities that are integrated into the
regional spatial plan (RTRW). Consequently, many small-scale mining sites are
located outside the mining zones designated in the spatial plan. This situation
creates legal uncertainty as communities carry out mining activities in areas not
legally designated as mining zones.

Field observations indicate that some rock mining activities take place along
riverbanks and within local protected areas. The consequences include damage to
village roads caused by the transport of mining materials, river sedimentation,
minor landslides, and conflicts over land use with the plantation sector as well as
the ’ of conservation areas. From an empirical legal perspective, this situation
highlights a gap between ‘law in books’ and ‘law in action’. Normatively, legal
provisions already regulate the mechanism for legalising small-scale mining, but
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their implementation has not been effective due to limited institutional

coordination, a lack of mapping of the WPR, and insufficient public awareness-

raising,.

Table 5

Field Issues Regarding the Regulation of WPR for Rock Commodities

in North Kayong Regency

Forms of Non-

settlements

No Field Issues Field Findings Le.gfd Compliance and
Provisions .
Legal Certainty
.. Communities atre
No definitive o . . . C
o mining using Article 22 of Mining activities are
designation of . . .
1 rock WPRSs has traditional methods Law No. 3 of taking place without
N without legal 2020 a WPR basis
yet been made oS
authorisation
The mine is E)hztrendlrgzlagrsue 18 Law No. 26 of | Land use is not in
2 located outside the i Cerbanks and 2007 on Spatial | accordance with
RTRW area v Planning zoning regulations

Artisanal miners do

leﬁ.cl.lltles 1.n. not understand Article 67 of The legahsatlgq Of.
3 obtaining mining .. ) L small-scale mining is
. administrative the Mining Law | . .
rights ineffective
procedures
Weak regional Mining .act1v1t1es take Govern.ment Mining supervision is
4 oversioht place without Regulation No. ot vet optimal
g technical oversight 96 of 2021 yetop
) ) Disputes betw.e ?n Article 33 of Natural resource
Social conflicts local communities and
5 . the 1945 management has not
over land use landowners/plantation L .
Constitution yet ensured fairness
owners
‘ Sedlmentatn?n and Law No. 32 of Mining ach1ges do
Environmental damage to village not comply with the
6 2009 on the ..
damage access roads have . principles of
Environment . .
occurred sustainability
CONCLUSION

From the discussion above, it can be concluded that legal certainty regarding the

regulation of Community Mining Areas (WPR) for rock commodities in North

Kayong Regency is still not functioning properly. The research findings reveal that the

majority of small-scale mining activities are still being carried out without a WPR or a
Small-Scale Mining Permit (IPR). Of the 20 mining sites studied, 75 per cent lacked

legal authorisation and were therefore categorised as unauthorised mining (PETI). This

situation indicates that the implementation of the Mineral and Coal Law has not been

optimal, particularly regarding the designation of WPRs and the granting of permits to

community miners. Consequently, the people of ©’ frequently face crackdowns and

legal uncertainty, even though mining activities have long been a source of livelihood

for the community.
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Furthermore, this study found inconsistencies between mining locations and the
Regional Spatial Plan (RTRW). As many as 75 per cent of mining sites are situated in
areas that do not comply with the RTRW, such as limited production forest areas,
riverbanks and protected areas. This indicates a conflict between the community’s
economic interests and regional spatial planning policies. The community continues to
mine due to economic necessity and a lack of employment opportunities. Furthermore,
the slow ratification of the WPR and weak government coordination mean that
communities lack legal access to small-scale mining activities. The main obstacles to
the legalisation of small-scale mining are complex bureaucratic processes, a lack of
alignment between the RTRW and mining policies, weak government coordination, a
lack of public awareness of regulations, and the high cost of obtaining permits.
Government oversight also continues to focus predominantly on cracking down on
illegal mining, without being accompanied by guidance or legalisation solutions for the
community. On the other hand, small-scale mining activities have a positive impact on
the local economy as they boost incomes and create jobs. However, these activities
also have negative environmental impacts, such as environmental degradation, river
sedimentation and damage to village roads.

Based on field findings, the researchers recommend that the government
urgently expedite the designation of Mining Work Areas (WPR), revise the Regional
Spatial Plan (RTRW), streamline the process for obtaining Mining Rights (IPR), and
strengthen oversight of small-scale mining activities. With clearer and more integrated
policies, it is hoped that legal certainty, protection for small-scale miners, and a balance
between economic interests and environmental protection can be achieved in Kayong
Utara Regency.

Bibliography

Agustine, O. V. (2019). Implementasi Noken Sebagai Hukum Tidak Tertulis Dalam
Sistem Hukum Nasional. Jurnal Rechtsvinding: Media Pembinaan Hukum Nasional,
8(1), 69—84. https://doi.org/10.33331/rechtsvinding.v8i1.302

Aji, A. C. (2024). Eksistensi pemerintah dalam pengalokasian wilayah pertambangan
rakyat di kalimantan barat. Media Bina llmiah, 18(12), 3199-3208.
https://doi.org/10.33758 /mbi.v18i12.880

Aneta, A. (2012). Perkembangan Teori Administrasi Negara. [urnal Inovasi, 9(01).
https://ejurnal.ung.ac.id/index.php/JIN/atticle /view/703

Arief, B. N. (2007). Masalah penegakan hukum dan kebijakan hukum pidana dalam
penanggulangan kejahatan (Ed. 1., cet. 1). Kencana Prenada Media Group.

Aslam, A. P. (2023). Buku Ajar Metodologi Penelitian. Penerbit Tahta Media.
https://tahtamedia.co.id/index.php/issj/article/view /459

Banchirigah, S. M. (2008). Challenges with eradicating illegal mining in Ghana: A
perspective  from  the grassroots.  Resources  Policy, 33(1), 29-38.
https://doi.org/10.1016/j.resourpol.2007.11.001

Iktibar Nusantara Journal Vol. 4, No. 2, 2026 | 247



Desianda, Y. (n.d.). Analisis wilayah pertamb angan komoditas tambang golongan
batuan berdasarkan sistem informas i geografis di kecamatan talang kelapa dan
kecamatan rambutan kabupaten banyuasin.

Fathoni, F., Nanik, T., & Ridwan, R. (2014). Tanah, Tambang, Dan Masyarakat Adat
(No. 1; Vol. 1). Indepth Publishing. http://repository.lppm.unila.ac.id/51731/

Febriyanti, S. A., Rahma, Z. S., Moenek, E. A., Mulyana, Z. M., Titu, F. F., & Febrianty,
Y. (2025). Relevansi Teori Hukum Murni Hans Kelsen Dengan Pendekatan
Sosiologi Hukum Dalam Memahami Efektivitas Hukum di Indonesia.
QOSIM : Jurnal  Pendidikan — Sosial & Humaniora, 3(4), 1547-1556.
https://doi.org/10.61104/jq.v3i4.2512

Firdaus, R., Rahmi, E., & Sarwani, R. (2025). Kebijakan Kawasan Tata Ruang dalam
Rangka Pembangunan Pertambangan di Provinsi Jambi. Journal Evidence Of
Law, 4(3), 1243-1250. https://doi.org/10.59066/jel.v4i3.1609

HUTAGALUNG, P. H. (2025). Analisis Yuridis Penegakan Hukum Terhadap Tindak
Pidana Pertambangan Berbasis Kepastian Hukum (Studi Kasus Polda
Kalimantan  Barat) [Masters, Universitas Islam  Sultan = Agung].
https://tepository.unissula.ac.id/44839/

Indonesia, R. (n.d.). Undang-Undang Nomor 32 Tahun 2009 tentang Perlindungan
dan Pengelolaan Lingkungan Hidup. Republik Indonesia.

Kurniawan, R. (2023). Implikasi Undang-undang Nomor 3 Tahun 2020 Tentang
Perubahan Atas Undang-undang Nomor 4 Tahun 2009 Tentang
Pertambangan Mineral dan Batubara Terhadap Izin Usaha Pertambangan
dalam Kerangka Otonomi Daerah [Thesis, Universitas Islam Indonesia].
https://dspace.uii.ac.id/handle/123456789 /48388

M, M. Y. D., Samosir, M., Ridhol, A., Berliani, A., & Saragih, G. M. (2023). Faktor-
Faktor Yang Mempengaruhi Efetivitas Penegakan Hukum Dalam Pergaulan
Masyarakat. Jurnal Pendidikan Dan Konseling (JPDK), 5(2), 1933-1937.
https://doi.org/10.31004/jpdk.v5i2.13306

Maryam, N. S. (2016). Mewujudkan Good Governance Melalui Pelayanan Publik.
Jurnal Liymn Politik Dan Komunitkasi, 6(1).
https://doi.org/10.34010/jipsi.v6il.232

Mohd. Yusuf Dm, Andry Kusuma Putra, Revi Yanti Hasibuan, & Selvin Delpian
Giawa. (2025). Faktor-Faktor yang Mempengaruhi Penegakan Hukum dalam
Masyarakat. Jurnal llpn Hukum, Humaniora dan Politik, 5(4), 2866-2871.
https://doi.org/10.38035/jihhp.v5i4.4234

Mukhti, M. R., & Sutarni, N. (2026). Pengawasan Pemerintah Terhadap Kegiatan
Penambangan dalam Kerangka Pembangunan Berkelanjutan. 03(01).

Nahuddin, Y. E. (2016). PEMBUKTIAN DALAM PERSPEKTIF HUKUM
LINGKUNGAN. Jurnal Cakrawala Hukum, 7(2), 1472€“155-147a€“155.
https://doi.org/10.26905/idjch.v7i2.1944

O’Faircheallaigh, C. (2010). Public participation and environmental impact assessment:
Purposes, implications, and lessons for public policy making. Environmental
Impact Assessment Review, 30(1), 19-27.
https://doi.org/10.1016/j.eiar.2009.05.001

Iktibar Nusantara Journal Vol. 4, No. 2, 2026 | 248



Prasetya, N. H., Zuffran, F., & Murtada, F. S. (2024). Analisis Konflik Agraria di
Kalimantan Timur: Studi Kasus Sengketa Lahan Antara Masyarakat Adat dan
Perusahaan ~ Tambang.  Media ~ Hukum  Indonesia  (MHI),  2(2).
https://doi.org/10.5281/zenodo.12636956

Rahayu, D. P., SH, M., & Ke, S. (2020). Metode Penelitian Hukum. Yogyakarta: Thafa
Media.

Redi, A., & Marfungah, L. (2021). Perkembangan Kebijakan Hukum Pertambangan
Mineral dan Batubara di Indonesia. Undang: Jurnal Hukum, 4(2), 473-500.
https://doi.org/10.22437 /ujh.4.2.473-506

Rendi, A. (n.d.). Hukum Penyelesaian Sengketa Pertambangan Mineral Dan Batubara (N ol.
2030). Sinar Grafika.

RUANG, P. P. N. 21 T. 2021 T. P. P. (n.d.). Peraturan Pemerintah Nomor 21 Tahun
2021 Tentang Penyelenggaraan Penataan Ruang. Retrieved May 15, 2026, from
https://jdih.tanjungpinangkota.go.id/ catiprodukhukum/2351

Saputra, E. D. S., Haykal, S. D., & Tristan, J. 1. (2024). Penerapan Teori
Postmodernisme Dalam Praktik Pengawasan Hukum Administrasi Negara
Studi Kasus Lembaga Ombudsman. Jurnal Panorama Hukum, 9(2), 107-121.

Sarwani, R. (2025). Implementasi Perubahan Tata Ruang Kawasan Tambang dalam
Rangka Kepastian Hukum di Provinsi Jambi. Waah Hukum, 9(2), 972.
https://doi.org/10.33087 /wijh.v9i2.1995

Silalahi, W., & Anderson, V. (2025). Konstruksi hukum dalam penyelesaian sengketa
penambangan ilegal/ illegal mining di indonesia: fokus pada kasus tambang
batu bara ilegal di kalimantan. Multilingual: Journal of Universal Studies, 5(2), 324—
330.

Sudarmanto, K., Junaidi, M., Soegianto, S., & Suroto, S. (2024). Implementasi Undang-
Undang Nomor 26 Tahun 2007 tentang Penataan Ruang Di Kota Semarang,
Jurnal  Pengabdian — Pergurnan — Tinggi  (Jurnal — Pedati),  2(1),  20-32.
https://doi.org/10.26623/jp.v2i1.8669

Sugiyono, S. (2013). Metode penelitian kualitatif. Bandung: Alfabeta.

Tan, D. (2021). Metode penelitian hukum: mengupas dan mengulas metodologi dalam
menyelenggarakan penelitian hukum. Nusantara : Jurnal Ilmu Pengetabnan Sosial,
8(8), 2463-2478. https://doi.org/10.31604/jips.v8i8.2021.2463-2478

Tanah dalam Perspektif Hak Ekonomi Sosial dan Budaya By Prof. Dr. Maria S.W.
Sumardjono, SH. MCL. MPA. (2022, August 31). Pustaka Agraria.
https://pustakaagratia.kpa.or.id/agraria/ tanah-dalam-perspektif-hak-
ekonomi-sosial-dan-budaya-by-prof-dr-maria-s-w-sumardjono-sh-mcl-mpa/

Yanto, P. (2021). Penegakan Hukum Terhadap Tindak Pidana Pertambangan Emas Tanpa
Izin (PETI) Di Wilayah Hukum Polres Kuantan Singingi ( Studi Kasus 2017-2018 )
[Other, Universitas Islam Riau]. https://repository.uit.ac.id /12497 /

Yulianingrum, A. V., Nurfadillah, M., Riziq, S. M., & Novitadiningrum, A. (2023).
Implikasi Kebijakan Pengelolaan Pertambangan Batubara Terhadap Eksistensi
Masyarakat Hukum Adat Di Samarinda. AL-MANHA]J: Jurnal Hukum Dan
Pranata Sosial Islam, 50, 915-924.
https://doi.org/10.37680/almanhaj.v5i1.2826

Iktibar Nusantara Journal Vol. 4, No. 2, 2026 | 249



Yunas, D. (2025, October 21). Wagub Kalbar Dorong Pemerintah Pusat Tetapkan
WPR untuk Atasi Dilema PETL Jurnal Borneo.
https://jurnalborneo.com/wagub-kalbar-dorong-pemerintah-pusat-tetapkan-

wpt-untuk-atasi-dilema-peti/

Iktibar Nusantara Journal Vol. 4, No. 2, 2026 | 250






